$50/per approach
MERCER COUNTY HIGHWAY DEPARTMENT DRIVE PERMIT
Permit No.__________
	APPLICANT

	ADDRESS


	CITY

	STATE

	ZIP



The Applicant requests permission to construct __________ private - commercial drive(s) on the County roadway






     Amount
    Circle One
right of way along the _____ side of County route #__________, ______________________________, from 



       direction





         location
____________________________________________________________________________ described as follows:



                      Town, Highway, Junction

(Description of proposed work on county right of way and type of business served)
Applicant agrees that any permit issued and any entrance built or work done shall be in accordance with plans attached hereto and made a part hereof, and Permit Specifications printed on the reverse side of this sheet. If the applicant fails to construct the drive to the specified dimensions, including the proper culvert length and inslopes, the Mercer County Highway Department, will either cancel this permit and remove the drive or make the necessary corrections and the Applicant will reimburse the Highway Department for such work.
To be signed by Owner; Partner; Corp. Pres., Vice Pres., or other authorized Corp. Officer. (If signed by other authorized Corp. Officer, please attach copy of Power of Attorney or other documentation showing authority to sign.)
APPLICANT:
MERCER COUNTY HIGHWAY DEPARTMENT
COUNTY ENGINEER or ROAD SUPERINTENDENT (TYPE OH PRINT)
NAME (TYPE OR PRINT)
SIGNATURE
SIGNATURE
DATE
TITLE
DATE
Permit Granted:__________________________, 20___

Construction to be completed by:_______________________________, 20_______
Sketch[image: image1.png]8:1

8:1




PERMIT SPECIFICATIONS
1. The total cost of all construction and maintenance of the work specified shall be borne by the Applicant, his grantees, successors, and assigns; except that the state will maintain the shoulder of the roadway.
2.   It is understood by the Applicant that the county does not assume any responsibility for the removal or clearance of snow, ice, or sleet, or the opening of windrows of such materials, upon any portion of the drive even though snow, ice, or sleet is deposited or windrowed on said drive by its authorized representative engaged in normal winter maintenance operation.
3.   No drive shall be considered as completed until checked and approved by Mercer County Highway Department. Surfacing may be omitted on field entrances if so specified in the application.
4.  A drive, as referred to in this permit, shall be the traveled area between the county roadway surface and the adjacent right-of-way line. Said drive shall be used only for the purpose of providing entrance to and exit from the Applicant's property.
5.   No drive, or improvement constructed on the county right of way shall be altered or relocated without permission of the engineer of Mercer County Highway Department.
6.  The Applicant agrees to perform all work in accordance with this permit, and to indemnify and hold harmless Mercer County, its officers, and employees from any and all liability, judgments, costs, expenses, and claims growing out of damages, or alleged damages, of any nature whatsoever, to any person or property arising out of performance or nonperformance of said work, or the existence of said drives.
7. It is understood by the Applicant that the location, construction, and maintenance of drives are under the supervision of Mercer County Highway Department at all times, and that in granting this permit the Mercer County Highway Department waives none of its powers or rights to direct the removal, relocation, or proper maintenance in the future of any drives within the right of way of the county roadway.
8.  The granting of this permit does not vest the Applicant with the exclusive use of the drive. Mercer County retains the right to diminish and expand the use of the drive as required in the interest of the safety of highway traffic.
9.   The Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement.

10.  Culverts must be galvanized, and if needed a minimum of 18’’ diameter. 
Risk Management Appendix
Permits and Licenses with Private Individuals, Companies, Corporations, Etc. (referred to as Recipient):
Recipient agrees to indemnify, save and hold harmless the County of Mercer, its agencies, officers and employees (County), from claims resulting from the performance of the Recipient or its agent, including all costs, expenses and attorneys' fees, which may in any manner result from or arise out of this agreement (i.e., permit or license). Recipient also agrees to indemnify, save and hold the County harmless for all costs, expenses and attorneys' fees incurred in establishing and litigating the indemnification coverage provided herein.
Recipient shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance pools or government self-retention funds authorized to do business in North Dakota, the following insurance coverages covering the Recipient for any an all claims of any nature which may in any manner arise out of or result from this agreement:
1)   Commercial general liability and automobile liability insurance - minimum limits of liability required are $250,000 per person and $1,000,000 per occurrence.
2)   Workers compensation insurance meeting all statutory limits.
3)   Mercer County and its agencies, officers, and employees (County) shall be endorsed as an additional insured on the commercial general liability and automobile liability policies.
4)   Said endorsements shall contain a "Waiver of Subrogation" in favor of Mercer County.
5)   The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned Mercer representative.
Recipient shall furnish a certificate of insurance evidencing the requirements in 1, 3, 4, and 5 above to the undersigned County representative prior to commencement of this agreement.
Mercer County reserves the right to obtain complete, certified copies of all required insurance documents, policies, or endorsements at any time. If Recipient's insurance will expire prior to the term of this agreement, Recipient shall renew the above requirements and furnish a certificate of insurance evidencing the renewal to the undersigned County representative prior to the expiration of the insurance. Any attorney who represents the County under this policy must first qualify as and be appointed by the Mercer County State’s Attorney as a Special Assistant State’s Attorney as required under N.D.C.C. 
When a portion of a Contract is sublet, the Recipient shall obtain insurance protection (as outlined above) to provide liability coverage to protect the Recipient and the County as a result of work undertaken by the Subcontractor. In addition, the Recipient shall ensure that any and all parties performing work under the Contract are covered by public liability insurance as outlined above. All Subcontractors performing work under the Contract are required to maintain the same scope of insurance required of the Recipient. The Recipient shall be held responsible for ensuring compliance with those requirements by all Subcontractors.
Recipient's insurance coverage shall be primary (i.e., pay first) as respects any insurance, self-insurance or self-retention maintained by the County. Any insurance, self-insurance or self-retention maintained by the County shall be excess of the Recipient's insurance and shall not contribute with it. Any deductible amount or other obligations under the policy(ies) shall be the sole responsibility of the Recipient. This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with insurers rated "A" or better by A.M. Best Company, Inc. The County will be indemnified, saved, and held harmless to the full extent of any coverage actually secured by the Recipient in excess of the minimum requirements set forth above.
